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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 397 of 2013 

Under section 394 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 212 of 2013) 

 

State of Assam 

-VS- 

          1. Sri Rahul Bania 

     S/O: Sri Kuchal Bania   

     Vill: Da- Parbatia  

 
    2.  Sri Rahul Bania 

     S/O: Sri Kuchal Bania  

     Vill: Chandmari  
   

     Both are residents of- 

     P/S: Tezpur 

     Dist: Sonitpur, Assam  

                    ... Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 30.07.2015 & 14.10.2015  

Argument heard on: 16.08.2017 

Judgment delivered on: 18.09.2017 

For the State: Sri Gitali Das, Asst. Public Prosecutor  

For the accused: Sri P. K. Sarmah & Anr, Ld. Advocates 
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J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Ashim Nath, 

resident of village Chandmari under Tezpur PS lodged an ejahar before the I/C, 

Bihaguri OP, stating, inter-alia that on 20.02.2013 while he was coming towards 

Guwahati from Jamuguri driving his Xylo vehicle bearing Regd. No. AS-01/AT-6544 

and at about 4 PM, seven passengers had boarded his vehicle near Tezpur Mission 

Chariali and as he was coming along with the said passengers one Pulsar and one 

Indica vehicle followed him and chased his vehicle and near Sibmandir of Gabharo 

River Bridge his vehicle was wrongfully restrained on the way and the said 

miscreants assaulted him and also snatched away Rs. 10,500/- from his pocket. 

Hence, the prosecution case.    

 

2. On receipt of the ejahar, I/C Bihoguri OP made an entry in the GDE vide GDE 

No. 329 dated 20.02.2013 and forwarded the same to the O/C, Tezpur PS for 

registering a case under proper section of law. On receiving the FIR, O/C Tezpur PS 

registered the same as Tezpur PS Case No. 212/2013 under section 394 of IPC and 

endorsed SI Sankar Bania, I/C, Bihoguri OP to complete the investigation.    

 

3. The police after investigation of the case, submitted charge sheet against the 

accused persons Sri Rahul Bania, Rafiqul Ali and Sri Ashim Nath u/s 394 of IPC. 

Thereafter, when the case came for trial summon was issued to the accused 

persons.  

 

4. On receiving the summons the accused person appeared before this Court to 

face trial. It is placed on record that subsequently accused , Rafiqul Ali expired in a 

road accident on 05.05.2015 and hence the case against the said accused stood 

abetted, as reflected in order dated 14.08.2015. Accordingly, copy was furnished to 

the accused persons, namely, Sri Rahul Bania and Sri Ashim Nath and having found 

prima facie materials to presume that the accused persons had committed an 

offence u/s 394 of IPC, formal charge was framed under the said section and the 
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charge was then read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.      

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons on 20.02.2013 at about 4 PM near 

Sivamandir, near Gabharo river Bridge, in furtherance of their 

common intention voluntarily caused hurt to Kali Kt. Kalita in 

committing robbery of Rs. 10,500/- from him and thereby 

committed an offence under section 394 r/w 34 of IPC, as 

alleged?  

 

5. The prosecution side in order to prove its case examined only three 

witnesses, including the Medical Officer Dr Bibhanoni Keot as PW 3. Besides the 

aforesaid PWs, prosecution side could not bring further PWs in support of its case 

for a considerable long period of time and accordingly, after hearing the Ld. APP as 

well as on perusal of the evidences of the PWs, the prosecution evidence was 

closed. 

  

6. The Statement of Defence of the accused persons was recorded u/s 313 

Cr.P.C; the defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case. 

 

7. I have heard both the parties. The learned counsel for the accused persons 

submitted that there is no material against the accused persons; as such the 

accused persons needs to be acquitted. On the other hand, Ld. Public Prosecutor 

submitted that the prosecution has been able to prove the case against the accused 

persons beyond all shadow of doubt, as such, required to be convicted under the 

said section of law. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW 1, Sri Kali Kanta Kalita who is the informant of this case had stated 

that he knows the accused persons standing in the dock. The incident took place 

few years back and on the relevant date he was coming towards Guwahati from 

Jamuguri by driving his Xylo vehicle bearing Regd. No. AS-01/AT-6544 and near 

Mission Chariali he met 9 numbers of boys who requested him to take them along 

with him till they reached Mangaldoi and requested him to drop them over there. 

While the said boys tried to board his vehicle two other boys reached the place 

riding over a Pulsar motor cycle and wrongfully restrained the informant on the way 

and demanded cash amounts from him. He stated that when he offered Rs. 200/- to 

the said boys, they refused to take the said money and asked for a more heavy 

amount. After this, the informant somehow left the said place but near RCC Bridge 

which is situated near the Sibmandir suddenly one Indica vehicle confronted him and 

restrained him from proceeding further and he had to stop his vehicle over there. 

Thereafter, the accused persons got away from that Indica vehicle and they started 

to assault the informant and took out the key of his vehicle. Thereafter, the 

informant ran towards a paddy field and somehow reached the police station. He 

further stated that the accused persons had forcefully taken away the money bag 

from his pocket wherein cash amount of Rs. 10,500/- was there. He also stated that 

had had sustained injury over his chest and over his eyes and also over his legs. He 

stated that the accused persons lashed the informant with the car lever and in this 

regard he had lodged the ejahar before the I/C, Bihoguri OP.  The prosecution side 

exhibited the FIR as Ext 1 and his signature as Ext 1 (1). Thereafter, police caught 

the said accused persons and the other co-accused somehow tried to flee away from 

there. He stated that police had seized his vehicle along with the relevant vehicular 

documents. The prosecution side also exhibited the seizure list as Ext 2 and Ext 2 

(1) as his signature. Thereafter, police had given him all the vehicular documents in 

zimma. Ext 3 is the zimmanama and Ext 3 (1) is his signature. He further stated that 

police took him to Kanaklata Civil Hospital for treatment.     
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9. In his cross-examination, he stated that the ejahar was written by the police 

and the names of the accused persons were mentioned in the said ejahar by the 

police. Thereafter, he had put his signature in the said ejahar. He further stated that 

when the accused persons were assaulting him there were some villagers, some 

women and also some small children, who witnessed the alleged incident and one or 

two people were passing by the said road during the said alleged incident. He stated 

that the name of the place of occurrence had been informed to him by the police. 

He further stated that he could not say clearly who were the accused persons who 

had assaulted him. He denied the suggestion that he did not state before the police 

whatever he had stated in evidence-in-chief. He admitted that he had not stated 

before the police that who had taken money from his money bag. He also admitted 

that he has no allegation against the accused persons.     

 

10. PW 2, Sri Jugal Nath deposed that he does not know the accused persons 

as well as the informant of this case. He even does not know why he called as a 

witness in this case when he does not have any knowledge about the incident. His 

cross examination was declined by the defence side.  

 

11. PW 3, Dr. Bibhanoni Keot who is the medical officer of this case has 

stated in her evidence in-chief that on 20.02.2013 she was working as Sr. Medical 

and Health Officer at Kanaklata Civil Hospital, Tezpur. On that day, at about 8:15 PM 

she examined one Sri Kali Kt Kalita in reference to Bihaguri O.P GDE no 326 dated 

20.02.2013. She stated that the patient complained of chest pain and spitting of 

blood following injury. On examination, no internal injury was seen over Chest and 

swelling was present just below right lower eye lid. Patient refused hospitalization at 

KCH. He was advised chest X-Ray and referred to surgery OPD. Ext 4 is the injury 

report and Ext 4 (1) is her signature.  

 

12. In her cross-examination, she stated that regarding the swelling just below 

the right lower eye-lid the same may be caused also by infection. She stated that 

the nature of the injury did not suggest whether it was old or fresh.  
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13. From the evidence of the prosecution witnesses it is made clear that the 

essential ingredients to bring home the charge u/s-394, IPC, levelled against the 

accused persons is missing as the informant himself has admitted that he could not 

say clearly who were the accused persons who had assaulted him. Further, he 

admitted that he had not stated before the police that who had taken the money 

away from his money bag. Moreover, the informant categorically stated that the 

ejahar was written by the police and the names of the accused persons were 

mentioned in the said ejahar by the police and he had, only put his signature in the 

said ejahar. He also admitted that he has no allegation against the accused persons. 

Hence, it is made clear that the informant is not inclined to prosecute the accused 

persons.  

 

14. The evidence of the PW 3, Dr. Bibhanoni Keot, who is the medical officer of 

this case, also makes it clear that although the informant had complained of chest 

pain and spitting of blood following injury, but, on examination, no internal injury 

was seen over his chest the informant himself refused hospitalization at Kanaklata 

Civil Hospital. The M.O. further stated that regarding the swelling just below the 

right lower eye-lid the same may be caused also by infection. She stated that the 

nature of the injury did not suggest whether it was old or fresh.  

 

15. Hence, upon consideration of the evidence of the PW-1, i.e. the informant 

and the PW-3, i.e. the M.O. further discussion of the evidence of the PWs is felt not 

necessitated as it can safely be held that prosecution has failed to prove the charges 

against the accused persons beyond the point of all reasonable doubt. 

 

16. Situated thus, it is found that the prosecution has failed to implicate the 

accused of any of the offence as charged.     

 

O     R     D     E     R 

 
17. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, namely 
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Sri Rahul Bania and Sri Ashim Nath under section- 394 of IPC beyond all reasonable 

doubt. Hence, benefit of doubt goes to the accused persons and they are acquitted 

of the said charges and set at liberty forthwith. 

 

18. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

19. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

       Given under my Hand and Seal of this Court on this the 18th day of 

September, 2017  

 

    

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

Dictated and corrected by me:- 

 
 
      (Smt. P. Chakravarty) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 

 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Kali Kt. Kalita  

PW 2: Sri Jugal Nath 

PW 3: Dr. Bibhanoni Keot, M/O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1-2) : Signatures of the informant 

Ext 2  : Seizure List 

Ext 3  : Zimmanama 

Ext 4  : Injury Report 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


